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ROAD TRAFFIC AMENDMENT BILL 2005 
Third Reading 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [10.23 am]:  I move - 

That the bill be now read a third time. 

MR M.J. COWPER (Murray) [10.23 am]:  This is an interesting piece of legislation.  It will result in a vast 
change to the way in which drivers are dealt with under the demerit points suspension system.  It also touches 
upon other aspects of the Road Traffic Act and regulations.  It will lead to conformity of drivers’ licences 
throughout Australia.  That will be good from a practical policing perspective, because it will put an end to a 
situation that has developed over many years whereby certain people in the transport industry, and others, have 
fraudulently been using multiple licences issued in different territories and states to circumvent penalties that 
they have accumulated under the traffic laws of a particular territory or state.   

The bill has 48 clauses.  Members on this side of the house support the legislation, with the exception of 
proposed sections 104J and 104K, which specifically provide the double-or-nothing option.  However, we 
believe the remainder of the legislation is progressive and will save lives on our roads.  The double-or-nothing 
option proved to be a sticking point during the consideration in detail stage.  Varying views were put by the 
members who spoke on this issue.  I put on record that my decision to not support these proposed sections is 
based on my practical experience and involvement with road safety issues.   

Recently I was at a senior high school to deliver a road safety package involving proposed legislation to change 
the graduated licensing scheme.  I was keen to get some understanding of what the young people in years 11 and 
12 thought about that proposed legislation, which I believe will come before this house later this year.  One 
young lady asked me how many fatal traffic accidents I had attended.  I found myself unable to answer that 
question, because I had lost count of the number.  Therefore, while I was driving home from that event, I 
pondered that question again and cast my mind back to how many I had attended.  I recall the first one, the 
gentleman’s name, and the fact that he was in a vehicle with his brother, and his brother was dead alongside him.  
It was in about 1978, and the car had hit a lamppost on Scarborough Beach Road, not far from King Edward 
Street.  I was the first on the scene.  In fact, I actually saw the vehicle hit the pole.  That was the first encounter I 
had as a 17-year-old.  I am now 44, and when I pondered that question again I counted to 113 the number of road 
traffic accidents that I had been involved with.  The reason I had lost count was that on some occasions I was not 
sure whether the people had survived the horrific injuries that they had sustained.   

One incident that stuck in my mind for a long time occurred some 100 kilometres south of the Roebuck Plains 
Roadhouse.  A chap who had been driving a prime mover fell asleep, hit a culvert and cartwheeled his vehicle.  
He was trapped in his vehicle for some time, because it took several hours to get a crane jib from a nearby oil 
exploration crowd to lift the heavy machinery off him.  I spent about two hours talking to him about his life and 
what was important to him.  That occurred on a Friday.  On the Sunday I was having a few beers at the Roebuck 
Hotel, as I was accustomed to doing in those days when I was a single bloke in Broome, and someone from the 
hospital told me that the fellow had just died.  I was somewhat perplexed about why that had happened.  He 
actually died of crush syndrome.  The member for Roe is a doctor, so he will know what that is.  When a muscle 
is trapped and subsequently released, protein is released into the bloodstream.  That protein then turns into 
potassium, and eventually the high level of potassium in the bloodstream causes a heart attack.  This chap was in 
his 40s.  That one struck a chord with me as well.  Another incident that stuck in my mind occurred in Walpole.  
A family had been travelling down the hill from Mt Franklin, where they had been looking at the sights, and 
their vehicle had slid off the side of the gravel road and down an embankment and had lodged against the side of 
a karri tree.  Part of the back half of the vehicle was dented where a child’s booster safety seat was fitted.  A 
young child was strapped into the safety seat.  I can still recall seeing the bomber jacket over her head when I 
arrived.  She was wearing a pair of pretty red shoes.  When I moved the jacket back, I saw that she had almost no 
mark on her at all apart from a slight concave mark on the side of her head where part of the tree had connected 
with the car.  Some years later I was invited to a friend’s New Year’s Eve party.  I travelled from Mandurah all 
the way to Ocean Reef.  At the party I got talking to people and, as often happens, I was asked what I did for a 
living.  I mentioned that I was a police officer.  An Australian couple of Indian descent mentioned that they had 
lost a child at Walpole.  It then twigged that this was the family that I had dealt with.  I asked if it was the young 
girl at Mt Franklin and they said yes.  I said that they probably did not remember me but that I was the officer 
involved.  Of course, that brought the incident back to me even more.  Those are only some examples of the 
various events that occurred.  I recall another one in which I held a woman’s head after the vehicle in which she 
and her husband were travelling had been in a head-on collision with a road train at Burekup.  She was bleeding 
from her eyes and ears, and struggling to breathe.  Eventually she passed away while I was holding her head in 
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my hands.  There were many other incidents like that.  When the question was posed, I realised that there were 
many incidents in which I had been involved. 

All the decisions I make in relation to road safety are based on my practical experience.  I believe that this aspect 
of the legislation is not sending the right message to our young people.  As was mentioned during consideration 
in detail, we are concerned about young people, particularly those male drivers between the ages of 18 and 25 
years who think they are bulletproof.  Casting my mind back, I remember that we were all a bit like that at that 
age.  The message being sent to them is that they should not worry about losing 12 demerit points, because they 
will be given a free kick.  As far as I am concerned, it is a free kick.  This is where my views differ from those of 
the minister.  I acknowledge her and I respect her views, as do other members of the house, but I am fairly 
adamant about this.  The legislation will pass through this house and eventually it may become law.  I do not 
have a problem with it.  However, members of the Liberal Party of Western Australia have discussed this issue, 
and it is overwhelmingly our view that this is good legislation, except for this one provision.  I hope that this 
particular aspect will not create any problems, because I do not want to stand in this house at a later stage and 
say that I told members so.  I hope, for the sake of all Western Australians, that this aspect of the legislation will 
work, but I have grave concerns that it will not.  Some evidence from other parts of Australia suggests that it 
does work, but during the briefing we were given we were not able to obtain any breakdown of figures 
demonstrating the success or failure of this aspect of the legislation.  That has left me with lingering doubt about 
whether we should proceed with it.  I am of a mind to err on the side of caution when it comes to saving lives.  I 
reiterate that I do not believe that this will save lives, but I hope that it will.   

I do not have a problem with the remainder of the legislation.  I thank the minister for her assistance in providing 
her staff.  I express my thanks to Mr Maughan, Mr Chaytor and Mr Lane, who have had to attend this Parliament 
on a number of occasions.  They were very forthright in the discussions and answered the questions that we put 
to them in a very timely manner.  I also thank Linda Thoresen, a member of the minister’s staff, for being very 
amenable. 

MR R.F. JOHNSON (Hillarys) [10.35 am]:  My contribution will be fairly short.  May I say at the outset that 
the member for Murray has made an extremely important and valuable contribution to this bill?  Contrary to 
what members might have read in the newspapers today, we are certainly not at loggerheads; we are very good 
friends.  Because people have a different view about a particular matter, it does not mean that they are at 
loggerheads.  I accept the view put forward by the member for Murray, and indeed many members on this side 
of the house.  I still have a different view on the double-or-nothing provision of this bill.  My view is that it is a 
good compromise.  It answers a question that I have always had in my mind.  I have always been opposed to 
people being able to get extraordinary licences.  If people have done the crime, they should do the time.  The 
same applies to reckless driving or driving at excessive speed.  If people chalk up more than 12 demerit points, I 
am happy for them to lose their licence for three months, which is an option they have.  They will not have the 
option to apply for an extraordinary driver’s licence. 

I think that answers some of the questions that some members have raised.  The member for South Perth felt 
very strongly that if people got 12 demerit points, they should lose their licence for three months, and that should 
be it.  I do not have a problem with that at all, so we are not at loggerheads either.  However, the bill provides for 
the abolition of extraordinary drivers’ licences for drivers who have accumulated 12 or more demerit points.  
There is now the opportunity for people to show that they have learnt their lesson and that they are prepared to 
drive extremely safely for the next 12 months.  If they do not do that, they will lose their licence for six months.  
I think that probably answers the concerns of people such as the member for South Perth.  I would like to see 
people lose their licence for six months if they abuse the one last chance they are given.  I believe that this is a 
good compromise.   

It is not difficult for some people to chalk up 10, 11 or12 demerit points.  As I said earlier, those people who 
drive thousands and thousands of kilometres a year would automatically stand more risk of being pinged by a 
Multanova or handheld radar gun or committing other offences that attract demerit points.  The more that people 
drive, the more chance they have of chalking up demerit points.  People might drive at 10 kilometres per hour 
over the limit in a manner that they believe is safe.  I suggest that very often, when there is a clear road, driving 
at such a speed would be driving safely. People drive irresponsibly when they abuse the speed limit and drive 
even faster when other vehicles are on the road.  If people want to drive fast on an open road and they kill 
themselves, they have only themselves to blame, and not much can be done about that.  However, if they drive 
recklessly and far too fast at way over the speed limit and they kill or injure somebody else, that is irresponsible 
and completely unforgivable. 

I think that people are aware that I have supported the whole bill.  I am glad that the bill will progress through 
this house after the third reading stage, and will be transmitted to the upper house.  It will be a step in the right 
direction, and I hope it is supported in the upper house.  Driving at high speed does kill and seriously injure 
people.  If we can prevent one death a year by putting this legislation in place, it will be worthwhile.  If we can 
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have one fewer seriously injured person who may be impaired for the rest of his life, we will have done a good 
job in this house.  The value of one person’s life is immeasurable to himself and his family.  For a person to be 
killed or severely injured in a road accident produces a dreadful ripple effect, which can affect a whole family.  
If we can avoid that happening, I will be very pleased that the bill has passed unaltered through this house. 

I could not help reading a newspaper article today that stated that my colleague the member for Murray and I 
were at loggerheads.  That is totally fictitious.  We are not at loggerheads.  He is a much bigger bloke than I am 
and I would not want to take him on!   

Mr T.R. Buswell interjected. 

Mr R.F. JOHNSON:  I think the member for Murray should get up on a point of order and ask for the comment 
by the member for Vasse to be withdrawn.  I would certainly be doing that if he had directed it at me!  Goodness 
me! 

I make one last point.  The member for Murray and I are certainly not at loggerheads; we are very good friends.  
However, he has a slightly different opinion on one aspect of this bill.  The article also stated that we were at 
loggerheads because of a comment that I made.  If I am at loggerheads with him, I am also at loggerheads with 
the minister. 

Mrs M.H. Roberts:  You said that you supported me. 

Mr R.F. JOHNSON:  I support the bill but I may not support all the comments of the minister! 

Mrs M.H. Roberts:  I am heartbroken. 

Mr R.F. JOHNSON:  I am sure the minister would be!  The minister is now in the same corner as the member 
for Murray.  We are supposed to be at loggerheads, but that is totally untrue, because the minister and the 
member for Murray said yesterday during consideration in detail that it is a privilege to have a driver’s licence.  I 
disagree with that.  I think to call it a privilege is too patronising.  Everybody has certain rights.  One of those 
rights is to apply for a driver’s licence.  Provided that a person is physically capable of driving and is not 
disabled to the extent that he cannot drive, and provided he has not done something wrong such as driving before 
applying for a licence, a person has an absolute right to have a licence.  However, with rights go responsibilities.  
I believe that people have a right to have a driver’s licence provided they have done nothing wrong.  The 
responsibilities lie with the driver.  If a person abuses those responsibilities or does not carry out those 
responsibilities properly when driving a vehicle by speeding or driving dangerously or recklessly, he loses that 
right.  However, a person has an initial right to a licence.  Privilege is the wrong word to use.  It is not a big issue 
but I think it is important that I put on record my views as a member of Parliament.  If my constituents disagree 
with me, I am sure they will let me know.  I have a right to apply for a driver’s licence and, provided I have done 
nothing wrong, to be given one by the Department for Planning and Infrastructure.  I know that I have 
responsibilities once I hold that licence.  If I do not adhere to those responsibilities and drive carefully and 
safely, I lose that right - not that privilege.   

On that note, I am very pleased to say that I support the bill in toto and I will be very pleased to see the bill pass 
through this house in the next few minutes and be transmitted to the other place so that this bill can become law.  
I hope and pray that people will drive more safely in the knowledge that this bill will be in place. 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [10.44 am]:  I thank all 
members who have participated in this debate.  Driving is a bit like education - everyone has been to school, so 
they have an opinion on it.  Most people drive a vehicle so most people have an opinion on driving.  A number 
of members have put a lot of thought into the debate and expressed their experiences and views.  Of course, our 
views are affected by our life experiences.  As I said during an earlier stage of the debate, when a person takes 
on the responsibilities of the minister responsible for police and road safety, she encounters a lot of people who 
have been well and truly traumatised by road crashes that cause serious injuries - including spinal injuries - or 
family members who have lost loved ones.  Such family members take a much stronger view on what should be 
occurring with road safety.   

As I said yesterday, the demerit points system has been in place since 1975.  However, some drivers have 
become complacent about it.  It is not necessarily those drivers who are on the roads the most who are the worst 
offenders.  In many cases, people who drive the most kilometres do so for a living.  They are taxi drivers, 
couriers and the like.  They are on the roads for a long time.  Members of this house may be surprised to learn 
that those people are among the safest drivers on our roads.  They are involved in fewer crashes and they 
generally have fewer demerit points than the general population.  That is because they need to continue to hold 
their licences to earn a living.  I doubt whether too many people in that category will be caught up in this.  The 
category of drivers whose behaviour we want to change is that of drivers who, under the current system, have 
had a three-month suspension and who subsequently obtained another 12 demerit points within the same year.  
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Some people obtain a further 12 demerit points within months and then receive another three-month suspension.  
Under the current system, drivers can accumulate 12 points and then receive a three-month driving suspension 
and keep doing that.  The cycle continues.  Clearly, those people are learning nothing.  In other states, drivers 
have been offered a double-or-nothing driving good behaviour bond for 12-month periods.  A driver can drive 
for 12 months provided he does not incur more than one demerit point.  The system has successfully changed 
driver behaviour.  I used the figure yesterday of approximately 68 per cent of drivers in that category who 
successfully complete the 12-month bond.  Those people had a pattern of driving behaviour that saw them 
accumulate 12 demerit points in less than three years.  Most drivers who took up the option of the bond 
completed it successfully by not incurring more than one demerit point.  Drivers who do not complete the bond 
requirements lose their licence for six months.  The penalty is doubled.  It is not a bonus for a driver to have a 
licence for another 12 months because, if he offends - even the next day - he will receive a double suspension.  
That could happen to a person after only a few hours if he commits a road offence. 

I thank members for their thoughtful contributions.  Like all members, I hope that this legislation will improve 
road safety.  As the member for Hillarys has said, if the legislation results in saving only one life or prevents one 
person from being seriously injured, it will be worthwhile.  I am reasonably confident that it will have a vastly 
more beneficial effect than that.   
I thank members for their comments.  I also thank the staff from the Department for Planning and Infrastructure 
who were of enormous assistance in getting the legislation to this stage.  In particular, I thank Trevor Maughan, 
Neil Chaytor and Mark Lane, who advised on the bill.  I also thank Linda Thoresen from my office for her work 
on this bill.  I look forward to the bill having a speedy passage through the upper house.   

Question put and passed.   

Bill read a third time and transmitted to the Council.   
 


